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Freit, aftan , at 23, 2010 / 3 419 , 1931 
NEW DELHI, SATURDAY, JANUARY 23 , 2010 / 3 Magha , 1931 


No. 6 


इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में रखा जा सके । 
Separate paging is given to this part in order that it may be filed as a separate compilation . 


MINISTRY OF LAW AND JUSTICE 

(Legislative Department ) 


New Delhi, the 23rd January , 2010 /Magha 3 , 1931( Saka ) 


THE ANCIENT MONUMENTS ANI) ARCHAEOLOGICAL SITES AND REMAINS 

(AMENIMENT ANI) VALIDATION ) ORDINANCE , 2010 


No . 1 OF 2010 ) 


Promulgated by the President in the Sixtietlı Year of the Republic of India . 


An Ordinance furtlier to amend the AncientMonuments and Archaeological Sites and Remains Act. 1958 and 
to inake provision for validation of certain actions taken by the Central Government for public purposes under the 
said Act. 


WHERI: AS Parliament is not in session and the President is satisfied that circumstances exist which render it 
necessary for her to take imunediate action : 


NOW . "IIT :RI:HORI:. in exercise of the powers conferred by clause (1) of article 123 of the Constitution , the 
President is pleased to promulgate the following Ordinance: 


1 . ( 1 ) This Ordinance inay be called the Ancient Monuments and Short title and 
Archaeological Sites and Remains (Amendment and Validation ) commencement. 
Ordinance. 2010 . 


(2 ) It shall come into force at oncc . 
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( PART 1 


Aniendment 
of section 2 . 


2. On and from the 16th day of June . 1992 . in the Ancient Monuments 
and Archaeological Sites and Remains Adi. 1958 (hereinafter referred to 
as the principal Act). in section 2 . 


24 of 1958 . 


(aj after clause (h ). the following clause shall be inserted 
and shall be deenid to have becn inserted , namely : 


(ha ) " prohibited area " ineans any area declared by 
the Central Government to be a prohibited area under 
section 2017 : 


(bj after clause (1). the following clause shall be inserted 
and shall be decmed to have beco inserted , namely : 


" {k:) " regulated area " means any area declared by the 
Central Goverrunent under section 201 . . 


Insertion of 3. On and from the 16 day of June, 1992. after section 20 of the 
new leading principal Act. the following shall be inserted and shall be deemed to 
and nei lave been insericd . naineks : 
sections 
20A ,2013 ,200 "FROIMITT :1) ARIA AN ) RIEGULATED AREA NEAR OR 
and 2017 

ADJOINING PROTECT : MONUMENTS 


Declaration 
of prohibited 
areas and 
carrying out 
of pubic 
work in 
prohibited 
areas, 


201 . 11 ; The Central Government inax. on the recommendation of an 
lixpert Advison Commillee constituted under Section 200) , hy 
notification in Uc Official Gazette , teclare . from tine to time, in 
accordance with the procedure as may be prescribed . any area near any 
protected monument or its adjoining area to be a prohibited area in 
respect of such protected monument. 


2. No person , other than an archaeological officer, shall carry out 
any construction in any prohibited area rcferred to in sub -section ( 1 ). 


3 ) In a case where llie Central Government is satisfied that 


(a ) it is necessary or expedient for carrying out such public 
work or any project essential to the public as may be notificd in the 
Official Gazette ; and 


(b ) such work , in its opinioni, shall 1101 have any substantial 
adverse impact on tlic preservation , safety , security of or access 
10 . the inonurnent or its iinuncdiatc surrounding 


it may, notwithstanding any llung contained in sub - section (? ), in 
exceptional cases. Dzving regard to the public uitercst. by order 
and for reasons to be recorded in writing , pennit such public work 
or project essential to the public , 10 be carried out. . 


Hj The Director-General may on the recomiendation of an 
Kispert Advisory Comunittee constituted under section 201) . 
notwithstanding anything contained in sub -section (2 ). in exceptional 
cases. perinit a person to carry out any construction activity 
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in a prohibited area referred to in sub -section (1) in accordance with 
the terins and conditions of a special permission granted by him in 
accordance with the rules as may be made by the Central Government: 


Provided that any area near any protected monunent or its 
adjoining area dcclared , during the period beginning on or after the 
16th day of Junc , 1992 but ending before the commencement of the 
Ancient Monitnents and Archaeological Sites and Remains 
(Amendnient and Validation ) Ordinance , 2010 , as a prohibited area in 
respect of such protected monument, shall be deeined to be the 
prohibited area declared in respect of that protected nonument in 
accordance with the provisions of this Act and any perrission or 
licence granted for construction of any public work or project essential 
to the public or special perinission granted for construction , 
notwithstanding iliat such public work or project essential to the public 
or Special permission . liad not heen notified , in respect of such 
prohibited area without liaving obtained recoinmendations of the 
lixpert Advisory Committee or any other Comınittee. or such 
notification load not been laid before parliainent. shall be and shall be 
deeined to have been validly granted in accordance with the provisions 
of this Ac1. 


2013, 11 ) The Central Governinent in :ix , on the recommendation of an Declaration of 
lixpert Advisory Committee constiluted under scction 2017 . by regulated area 
notification in ilaç Official Gazette. declare from time lo time. in in respect of 
accordance with ihe procedure as may be prescribed , any arca (whether every protected 
near any prohibited area in respect of protected monuincnt or not, or, ils monument and 
adjoining area ) to be a regulated area in respect of such protected regulation of 
inonueni 

construction 
activities in 

such area . 
13 , The Director -General inay , on the recoinmendation of an lixpert 
Advisory Committee constituted under section 200 . permit a person to 
carry out any construction activity in a regulated arca relenied to in 
sub - section (1 ) in accordance with the terms and conditions of a licence 
granted by him in accordance with the rules as inay be made by the 
Central Governirent: 


Provided that any arca near any protected monuncnt or its 
adjoining area declared . during the period beginning on or after the 
Tóth day of June. 1992 bul ending bcfore the comencement of the 
Ancient Monuments and Archaeological Sites and Reinains 
(Aimendment and Validation ) Ordinance. 2010 . as a regulatot area in 
respect of such protected monument. shall be deemed to be the 
regulated area dectared in respect of that protected monuiment in 
accordance with the provisions of Ulis Act and any permission or 
licence granted for construction in such regulated area shall, 
notwithstanding anything contained in sub -section ( 1) and this sub 
section or that such notification liad not been laid before Parliament, be 
deemed to have been validly granted in accordance with uc provisions 
of this Act. 


(5 ) livery notification issued under Section 20A and this section shall 
be laid before each Ilouse of Parliametil 
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20C . (1) If any person 


Repair, 
renovation , 
re 
construction 
or 
construction 
in prohibited 
or regulated 
area . 


(a ) owns any building or construction , which existed in a 
prohibited area before the 164 day of June. 1992. or. had been 
constructed with the approval of the Director-General and le desires to 
camy out any repair or renovation or re -construction of such building or 
construction ; or 


(b ) Owls or possesses any building or construction or land in 
any regulated arc . and lic dcsires to carry out any repair or renovation, 
or re -construction or construction of such building or construction 011 
such land , as the case may be. 


hic may make an application to the Director-General for such repair or 
· renovation or re -construction or construction , as the case may be. 


i 


.? The Director-General. on receipt of any application under sub 
section ni inay, on the recommendation of an lixperi Advisory 
Committee constituted under section 2012 by order and for reasons to be 
recorded in writing, pernil . subject to such terins and conditions as may 
be specified in the perinission , the carrying out of the i cpair or 
renovation work or re -construction (., any building or constriction 
referred to in that sub -section . Wito ! 1 causing 911) damage to tlie 
protected inonument, 


ded 


b 


y 


(3 ) livery order for grant of permission under sub -section ( ?) shall be 
made willun iluce months from the date of receipt of the application . 


th 


e 


H ) In case the Director -General refuses to grant permission under 
sub -section (2 ). hc shall , by order in writing, intimate such relusal with 
in three nonths from the date of receipt of the application . 


A 


- 


de-- 


-r 


. 


. 


.- 


.- 


A 


( 5 ) Iſ the Director-General, after grant of the permissiou utider sub 
section (2 ) and during the carrying out of the repair or renovation work 
or re -construction of building or construction referred to in that sub 
scction is of the opinion on the basis of inaterial in luis possession or 
otherwisc ) that such repair or renovation work or re -construction of 
building or construction is likely to fuive an adverse inci on the 
preservation , safely security or access io the inonuneni considerably. he 
may withdraw the perimission granted under sub -section ( ?). 


.S.P.. 


. 


A.. 


. 


... 


. 


(6 ) livery order and cvery permission of the Director- General under 
this Act shall be exhibited in tlie websic of the Archaeological Survey 
of India . 


. 


.. 


.22....AL 


lixpert 
Advisor 
Commiſiec . 


201) . (1 ) The Central Govern city, by notification in the Official 
Gazette , constitutc one or more lxpx ?l Advisory Commillees for the 
puposes of sections 201 , 2013 and 20 % . for making recommendations, 


.M 


Provided that until such time in Expert Advisory Committee is 
constituted under this sub - section . ille i xpert Cominilce constituted by 
tlie Director-General before the commencement of the Ancient 


.dd.-VILMINA 


SEESAW 
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Monuments and Archaeological Sites and Remains (Amendment and 
Validation ) Ordinance, 2010 and functioning as such before such 
commencement, shall be deemed to be an Expert Advisory Committee 
under sub -section (1 ): 


Provided further that the Expert Comunittee constitúted by the 
Director -General before the commenceinent of the Ancient Mogunents 
and Archaeological Sites and Remains ( Amendinent and Validation ) 
Ordinance . 2010 and functioning as sich before such conucncemert. 
shall cease to be the Jispert Advisen Coininittee iininediately after 
constitution of un lixpert Advisory Comınittee under sub -section (1). 


(2 ) livery reference for seeking recommendations of the Expert 
Advisory Comınittee by or under this Act shall be made by the Central 
Govertuucnt or the Director-General, as the case inay hc . 


( 3 ) The lixpert Advisory Committee shall , within two months of the 
receipt of a reference, forward its recommendations to the Central 
Government or ifıc Director-General, as the case may be . 


Hi An lixpert Advisory Commiliee shall consist of the Director 
General or luis nominee as its Chairperson and such number of other 
members not exceeding six persojis having proven experience and 
expertise in the field of archaeolo !!. country and oun pianning . 
architecture , leritage , landscape architecture , conservation - architecture . 
urban planning, civil engineering , law or culture . . . 


6 . The Central Goverment, or ile Director- Gencral. as the case 
may be. shall exhibit, in their websilc , all the recoininendations of the 
Expert Advisory Committee. 


(6 ) Tle lixpert Advisory Committee shall regulate its own procedure 
for the purposes of holding its mectings (including quoruni of such 
meelings ) and making recoinmendations under this Act. 


(7 ) Tle lixpxert Advisory Committee shall mention in its 
recomiendation as to whether any construction in any prolibited area 
or regulated area is likely to liave any substantial adycrse inxct on the 
preservation . Silety. security of. or. access to the thoutent or its 
immediate surrounding. 


(8 ) Themembers of the Expert Advisory Committee shall be entitled 
to such fees as may be prescribed and! such fee shall be payable by the 
Central Governnent or Director -General who takes a reference for 
secking its recommendations ": 


4 . Notwithstanding anything container! in any judgment. decrec or order Validation of 
of any court. Tribunal or orlier authority - 

action taken 
(at any things done or purported to be done or any action taken or etc.. under 
purported to be taken by the Central Governinentinediately before notification 
the commencement of this Ordinance in pursuance of the notification No. $ . 0 . 1764 
of the Government of India . ! the Department of Culture dated 16 " June . 
( Archaeological Survey of India ) number S .O .1761 dated the 16th 1992 . 
June. 1992 issued under rule 34 of the Ancient Monuments and 
Archacological Sites and Remains Rules . 1959, shall be decned to be 
and docmed to have always been done or 
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taken validly and in accordance with law at all inaterial times and no 
action taken or thing done ( including any order inade. agreement 
entered into or notification issued for constituting any Expert 
Advisory Coinmittee or any other Committee ) in connection with any 
permission granted or license issuce for any construction activity in a 
prolibiled area or a regulated irea in respect of a protected 
monument shall be deemed to be ilivalid or cver to have become 
invalid inercly on the ground thi the Ancient Monuincnts and 
Archacological Sites and Remains Act, 1958 or the rules , orders or 
notifications issued thereunder dici not contain any provision for 
constitution of an Expert Advisory Committee under sub -section (1 ) 
of section 2017 or notifications hard not been laid before Parliament 
for grant of such permission or ficcuce , as the case may be : 


24 of 1958 . 


ib ) no suit . claim or other proceedings shall be instituted . 
maintained or continued in any couri, tribunal or other : wthority for 
any permission or licence granted by the Central Goveruncit or the 
Director-General under the Ancieni Monuments and Archaeological 
Sites and Remains Act. 1958 or al cule, order or notification made 24 of 1938 . 
thercunder. for carrying out any pair, renovation or construction 
work or for underlaking any public ifork or public project before the 
commenceincnt of tlus Ordinance : 


(0 ) no claim or challenge shall be made in . or entcruined by any 
coum . tribunal or other authority soily on the ground 1hat the Central 
Goverturient or the Director-Generai did not take into consideration 
any of the provisions of the Ancic !!! Monuments and Archaeological 
Sites and Reads Act. 1958 . as alreded by the AncientMonuments 27 of 1958 , 
and Archaeological Sites and Remains (Amendment and validation ) 
Ordinance. 2010). in granting my perinission or licence for thro 
purpose of irving out any m ing or repair, renovation or 
construction work in a prohibited area or a regulated area at any time 
beiween the 16 " day of June , 199 ?? :ind the date of commencement 
of tlus Ordin :ince . 


PRATIBHA DEVISINGH PATIL , 

President 


SPOEDELSTAD 
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Secy. to the Govt. of India . 
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